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The General Law of Titles and Credit Operations (hereinafter, the “Law”) defines the Trust as the commercial contract wherein 

the Settlor transmits to a fiduciary institution the property or entitlement of one or more goods or rights destined to legitimate 

and determined purposes, assigning the fulfillment of such legitimate and determined purposes to the fiduciary institution. So, 

through this contract the Settlor constitutes an independent patrimony whose ownership is attributed to the Fiduciary.  

 

Who intervenes in the contract? To constitute a Trust, primarily two parties intervene: the Settlor and the Fiduciary. The 

Settlor needs that the patrimony that he desires to contribute in fiduciary property has free availability, besides counting with 

exercise capacity and being the owner of the goods or rights that will be contributed to the Trust. On the other side, the 

Fiduciary is the institution that accepts the charge and receives the property of the goods of the Settlor to perform the necessary 

acts for the fulfillment of the purposes.  Nevertheless, only the institutions approved by the Law can act as a fiduciary, like 

commercial bank institutions and brokerage houses. The previous, under the understanding that the transmission is 

considered as an act of trust, and therefore the fiduciary must be recognized by its quality, moral and economic solvency. Even 

though the goods and rights are effectively transmitted to the fiduciary, and become property of it, the fiduciary does not have 

free availability over them, and is obliged to comply in every moment with the stipulations on the contract and the instructions 

of the Settlor, keeping a special accounting for each Trust constituted.  

 

Additionally, the Settlor can name one or many trustees, in the constitution of the Trust, or afterwards through an instruction 

to the fiduciary, because they will be the ones that receive the benefits of the Trust in the manner, time and conditions that the 

Settlor establishes. The Settlor can be at the same time the Trustee.  

 

What goods or rights can be contributed to a Trust? The Law does not foresee any restriction to the goods or rights 

that the Settlor can contribute to the Trust, the restrictions relay mainly on the Settlor, leaving the fiduciary with the decision 

of accepting such goods or rights. So the Settlor can contribute with real estate, shares titles, movable goods, even cash that 

from time to time must be deposited by the Settlor in the Trust, so the fiduciary can invest the money according to the 

instructions of the Settlor.  

 

Which are the requirements of this contract? The Law demands that the contract must be celebrated in a private written 

document. Nonetheless, if the goods that are going to be contributed are real estate, the contract must be on public deed and 

must be registered in the corresponding Public Property Registry. 
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What type of Trusts exist? The Trust can adapt to the specific needs of the Settlor, nonetheless, the most common are: (i) 

of administration; (ii) of patrimonial and succession planning; (iii) real state; (iv) as a way of payment; (v) as guarantee; (vi) 

issuers of stock certificates; and (vii) investment of risk capital.  

http://www.ontier.net/
http://www.ontier.net/
http://www.ontier.net/

